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LOCAL GOVERNMENT AMENDMENT (SUSPENSION AND DISMISSAL) BILL 2018 
Second Reading 

Resumed from an earlier stage of the sitting. 
MR P.J. RUNDLE (Roe) [2.58 pm]: I will continue while trying to keep my concentration, with the amount of 
activity in the chamber. 
The SPEAKER: Members, be quick. 
Mr P.J. RUNDLE: If I may, I certainly would like to draw the Minister for Local Government’s attention to and 
put on the record not only some of the things in relation to the bill we are discussing, but also the local government 
reform agenda, which will happen later in the year. To my mind, one of the elements is that we now have chief 
executive officers leading the agenda. This bill focuses on mayors and councillors. In a lot of cases the agenda is 
being set by the chief executive officer. The CEO is getting involved in decision-making and then when council 
members want to dig into anything, they say, “This is operational, you can’t talk about it; I can’t talk about it; 
you’re elected to local government. You’re here representing the ratepayers but, no, no, you can’t have any say in 
it.” The CEO says that it is operational, and that is it. This is creating a real frustration among many councillors, 
presidents and mayors within my electorate and, I am sure, among many other electorates. I am saying that in the 
Local Government Act 1995, the scales have been tipped too far and the power base is now with the council 
executive. Obviously, this Local Government Amendment (Suspension and Dismissal) Bill deals with the 
suspension or expulsion of mayors and councillors. However, we really need to address the other side of it. 
A classic example that I would like the Minister for Local Government to note is that the other day I was talking 
to someone who told me that of the pool of seven acting CEOs ready to fill in for CEOs who have been dismissed 
or moved on or are going on holidays, six have been dismissed from other councils. That would be one of the most 
bizarre things I have ever heard. People who fill in for CEOs who go on holiday have been dismissed from other 
councils and can move in and represent whatever council. Minister, I believe that is not sending the right message. 
It has to be addressed in his reform down the track. 
Mr D.A. Templeman: Can I say that that is being explored in the process. 
Mr P.J. RUNDLE: I am very pleased to hear it, minister. 
Mr D.A. Templeman: I would welcome a submission from you. 
Mr P.J. RUNDLE: I am implying also that we need a more board-like structure for councils. As I said earlier, the 
Australian Institute of Company Directors training would be a fantastic thing for our councils, mayors and 
presidents. Local government has evolved into a very complex scenario, as the minister is no doubt well aware. 
There are asset reserves, strategic management plans and financial management, but a lot of good community local 
government people are not equipped to handle a lot of that type of information and that is where the training could 
come in. Quite frankly, CEOs can blind councillors with science because councillors are just not trained for it. 
I would like to briefly mention a couple of other elements. 
Mr D.A. Templeman: Would you support a universal training regime? 
Mr P.J. RUNDLE: I do. I think for every local government councillor, training is essential. To be honest, I cannot 
see the minister simplifying the act to the level it was in the 1970s and 80s. We have a disconnection of shires and 
executive from the community. That is why it is very important that electors’ meetings are held every year. I would 
not like to see ratepayers not have an opportunity to have that forum at which they can express their — 
Mr D.A. Templeman: Do you mean the annual general meeting? Does it have to be called specially? 
Mr P.J. RUNDLE: The ratepayers’ meeting—the AGM if you like. 
The other one I want to point out is that when shires appoint a CEO, sometimes the CEO is paid more than the 
Premier. With all due respect to CEOs, I do not believe that any local government CEO in Western Australia is 
worth more than the Premier. I am sure the member for Perth will agree with me. The CEO appoints various 
officers below them and the CEO then appoints the next two and three levels below them, so only he has the ability 
to communicate with those staff. When a councillor asks the CEO about any of the staff below the CEO’s level, 
they are unable to access the staff because they are told it is operational: “I’m the CEO; I have appointed everyone 
below me and you can’t have any interaction with them, because that’s operational.” I am sorry; I cannot see how 
that is workable in this day and age. There is a disconnect between the council executive, the elected members and 
those staff. In summarising, the power shift has occurred, councils have lost the ability to negotiate council matters 
and they are adopting a rubberstamp mentality whereby the CEO in general—not in all cases, of course—is 
running the whole agenda and, as I said, taking a rubberstamp mentality. 
One other thing I would like to mention is that I believe the local government sector is oversupplied with 
consultants. I am concerned about the way consultants have worked their way into the system. A lot of local 
governments now are very reliant on consultants. We need to have a good hard look at that scenario. 
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I certainly support the bill so that the government can deal with rogue councillors, rogue mayors or whatever. It is 
lacking in that department. I support the bill in that format but I certainly believe these matters need to be dealt 
with in future by the local government minister in his reform, and I hope he takes them seriously. There is a real 
opportunity and local government is a very important part of my communities and I am sure every member here — 
Mr D.A. Templeman: How many did you say are in your seat? 
Mr P.J. RUNDLE: There are 18 local governments. 
Mr D.A. Templeman: That is a lot. 
Mr P.J. RUNDLE: Local governments are very important to all our members here. 
MR V.A. CATANIA (North West Central) [3.07 pm]: I am not seeking to tarnish all local governments in the 
speech I will give in a second but I want to speak about something that has finally been highlighted in the media 
over the last couple of weeks. It is in relation to this Local Government Amendment (Suspension and Dismissal) 
Bill 2018, which seeks to address rogue councillors rather than a whole shire. Although I agree with that somewhat, 
I urge caution in going down this path. 
I want to highlight what I believe is a dysfunctional council in my electorate, which was highlighted in an article 
in The West Australian of Tuesday, 5June headed “CCC may take fresh look at $7m dodgy wall”. 
Off the back of this article, the Minister for Regional Development, Hon Alannah MacTiernan, said the following 
on 6PR, according to my notes — 

… the projects that regional councils were given funding for under R4R appear to not be well-managed; 
this management of the construction of the seawall and roadworks in Carnarvon have been the subject of 
the great deal of agitation within the community; previously initiated some technical investigation in to 
the seawall project; the results of that have confirmed some of the concerns raised by local residents at 
community meetings; have handed the material over to Minister David Templeman and they are now 
investigating the project; it raises questions about the procurement processes; … some of the 
circumstances appear to be more than just maladministration; there was certainly conduct by officers that 
gave rise to concern; the Minister will be looking further into what has happened with the seawall issue 
in Carnarvon; … 

“More than just maladministration”. I will come back to that later. This is about the Carnarvon main street, 
Robinson Street, and the fascine wall, which members may or may not know was falling into the water and we, in 
our time in government, gave the shire money to rebuild. There was a changeover in the shire—I think it may have 
been in late 2011—and some issues were raised. The shire had to rip up the main street to be modernised. I think 
it has been ripped up and replaced twice since it was laid and questions were raised about why that was the case. 
Some questions were raised over contracts that were given. Anyway, the then Minister for Local Government, 
Hon Tony Simpson, commissioned the “Shire of Carnarvon 2013 Probity Compliance Audit Report”. I highlight 
that since this report, five councillors have resigned through various issues of governance, intimidation and 
bullying. I will read out the introduction of this report from 2013. It states — 

It should be noted that the Probity Compliance Audit was conducted over a period of only three days and 
does not represent a detailed examination of any specific issues that may need addressing by the Shire. It 
is suggested that a further detailed investigation of some matters may be warranted. 

The report goes into procurement, how council is managed and so forth, but under “Issues Identified” in this 
2013 probity compliance report, it highlights — 

The Shire utilises WALGA’s preferred list of suppliers when appropriate for the procurement of various 
goods or services. 
There are instances where the Shire has contracted goods and services where the contract consideration 
has exceeded the tender threshold of $100,000, but tenders have not been invited. 

Tenders have not been invited if it exceeds the $100 000 threshold. The report includes examples of these. I will 
not read all of them out because there are several, but I will read one that has been raised. The second dot point 
states — 
 Carnarvon Hardrock Limestone Quarry Pty Ltd—total of $158,598. This amount is made up of 4 Purchase 

Orders Nos. (POs) 19828, 19829 and 19831—totalling $102,960 all dated 22/04/2013 for various jobs 
that include road base Pelican Point, Sydney II Memorial Dr, and Browne’s Range Cemetery Project. 
A PO No.17856 dated 02/07/2012—$23,760 and PO No. 16283 dated 04/05/2012—$19,800 for Fascine 
Repair Works/Town Beach maintenance and payments of $9,900 and $2,178 for limestone rock placed 
at the Fascine Wall, Town Beach and other areas not described. 

That may not mean much to anyone in this chamber, but this is a probity report that was conducted and raised 
concerns and identified the issues about contracts totalling over the $100 000 mark being awarded without going 
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to tender. It is interesting that the person who owns this company, or was party to it, has a strong relationship with 
the then and now shire president, who the department has failed to mention has not gone out to tender for amounts 
totalling $158 598. I am not saying that something untoward has been done there, but when the tender has been 
highlighted in a probity report of 2013 by the then Department of Local Government and Communities, yet the 
relationship between the company and the shire president has not been detailed, we have to wonder whether this 
warrants further investigation. It may or may not be anything untoward, but the point is that they had only three 
days to investigate the Shire of Carnarvon and came up with all these issues, yet no action has been taken. I know 
that the minister would have read the report and that the department has obviously read the report, but it raises 
questions. I will not go into the detail, because there is a lot to go through, but at the end of this probity audit, it 
states — 

The probity audit was not an exhaustive examination of all matters. Many of the matters on their own 
may not be serious issues. However, when considered together, the extent of non-compliance with the 
Act at both Council and officer level that was identified in the three days that the audit was undertaken is 
of significant concern. 

The “Shire of Carnarvon 2013 Probity Compliance Audit Report” raised those concerns, yet nothing has happened. 
In the Mid-West Times of 13 June 2018, an article titled “Shire’s Act breaches a ‘reputation risk’” states — 

Shire of Carnarvon staff are taking remedial action after its auditors reported beaches of the 
Local Government Act. 

That is in today’s paper. In 2013, we had the report and in 2018, the article. What has changed? I highlighted 
The West Australian article titled “CCC may take fresh look at the $7 million dodgy wall”. That article came about 
because I went to the CCC because I had had enough. I FOI-ed the Shire of Carnarvon last year to try to get 
information to try to piece together why, firstly, the main street has not been completed; secondly, why the asphalt 
needs to be taken up again; and, thirdly—I commend Hon Alannah MacTiernan, the Minister for Regional 
Development, for finally conducting an investigation into the wall—why the sheet piling is littered with holes. It 
is like something from World War II; it is littered with holes all the way along the 700 metre-long wall. The 
minister commissioned a report to see what is wrong with that steel. I commend her, but there has to be more. Why 
is it that suddenly after four years a wall that the shire president said has a 50-year life span, and still says today, 
is falling apart? It raises questions. I put in a freedom of information request to the shire, and it has taken quite 
a long time to not get even all of it, because it states — 

I refer to your Freedom of Information application … requesting access to — 
• Information on sheet pile purchase and specifically—as stated, was Curnow the only company 

that could supply the sheet piling materials required for the Fascine works? 
• All copies of variations indicating a reduction in the sheet pile thickness from 15mm to 9mm. 
• Who signed off on the purchase of the sheet piling from Curnow and what advice was received 

recommending the purchase of these sheets? 
• Who approved the original purchase of the sheet piling materials and why was the cost double?  

Here we have it, members. The sheet piling around the fascine wall should have a 50-year life span. The main 
street has been dug up twice and is now being dug up for the third time. The shire settled with the contractor, 
Curnow Group, for an undisclosed amount of money, which I have heard anecdotally is in the order of over 
$200 000. We have to question that. The shire and the shire president have said that the action was before the 
Supreme Court of Western Australia. The action was matter 1652 of 2013. A consent order was filed in January 
2014 dismissing the action. They have been hiding behind this court action, but it was dismissed in 2014. They 
are very clever. They have said that a deed of settlement between the parties that was entered into in 
January 2014 states at paragraph 4.1 of the confidentiality obligations that the parties agree to keep the terms of 
the deed confidential and not disclose its contents to any other person regardless of whether the information is 
made public. Firstly, why did the shire agree to settle on a street project that has to be redone? It is not finished. It 
is public money. How does a shire settle with a company using ratepayers’ money for a street project that has not 
been finished and is in dire need of repair? 
What was also raised was the sheet piling that was purchased by Curnow. It is interesting to see when the purchase 
orders by Curnow for the sheet piling were made. These purchase orders were for the sheet piling that was meant 
to be to be 15 millimetres thick. The shire purchased nine millimetre thick sheet piling, but it was meant to be 
15 millimetres thick and at marine-grade level. The shire purchased nine millimetre thick steel, or normal steel, 
and said that that was good enough. There are various purchase orders for the sheet piling. One purchase order 
dated 7 July 2012 was for $2 648 992.50. A purchase order dated 9 July 2012 was for $1 204 087.50. When that 
is added up, $3 666 297.25 has potentially been paid for the sheet piling. If we look at all these orders in detail, 
we find that that is an overpayment of $833 481.25 for a product that, according to the report commissioned by 
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the Minister for Regional Development, is not suitable for the job. Remedial work is needed immediately to try to 
get it to last for 20 years, when the product that Curnow was meant to put in was supposed to last for 50 years. 
[Member’s time extended.] 
Mr V.A. CATANIA: We have to ask how that occurred. How could this inferior product be put on top of the main 
street? Curnow did the main street. Curnow said that it was the only company that could supply sheet piling in 
Australia for this particular job, it had the rights, this was not run-of-the-mill steel and it had to get it specially 
made. I have documents from the supplier that supplied J Steel Australasia Pty Ltd, which then supplied the shire, 
that state that it is normal steel and that it can supply the steel. J Steel was quite concerned about its credibility in 
supplying a product that was not right for the job. It informed the group that this was not the right steel. Why was 
the steel purchased? 
I have emails between shire staff and the Curnow Group from well before the purchase order was made. I have an 
email that I received through my freedom of information application. It was sent by someone from the Curnow 
Group to someone in the shire. The subject line is “J Steel Australasia information Fascine wall Carnarvon” and it 
states — 

“Private & Confidential” 
… 
I am working tirelessly on getting the relevant costs and specifications to you as soon as possible. I have 
attached the new specifications as promised. 

Remember, I said that the wall should be 15 millimetres thick and marine grade. Suddenly, there are 
“new specifications as promised”. It continues — 

The most important factor for Curnow Group is to provide a product that we feel will stand up to the 
conditions and provide a shelf life above the 25 years life span. 

The shire has been saying that it has a 50-year life span. This email is dated 26 March 2012. It continues — 
In conjunction with one of our exclusive suppliers — 

We have found out that it is not exclusive — 
we have compiled and correlated vital information and have attached it for your perusal. The bottom line 
is that we believe our unique Suppliers are able to supply through Curnow Group Pty Ltd a 9.5mm 
AU 14–770 sheet pile (profile attached) that is self supporting and does not need the tie rods for support, 
however it does need to be 11 metres deep. A 9 metre sheet pile can be used but it will require tie rods. 
Please note that Curnow Group has expended a lot of time and effort in obtaining this information and 
we feel that this new design information is unique to delivering your project within a specified time frame 
and to budget constraints. This information is classified “Private & Confidential” and not for reuse by 
any third party however we will soon forward a full price scenario to Council for both Stage 1 and 2 works. 
I will keep you in touch and respond hopefully in full tomorrow as I know time is of the essence. 

This is from Curnow — 
With respect to our quote and your request today we are pleased to provide the following additional 
information regarding … our alternative AZ sheet pile option. 
In conjunction with ArcelorMittal have carried out an assessment of the sections that may be suitable for 
your project. This has been done on the basis of design reports by Coffey Geotechnics and advice that the 
… allowance of 4mm is considered for splash zone corrosion. 
Our price allows for AZ14–770 sheet piles. 
Our assessment is that 9m piles can be used with deadman anchors to support back fill … 

Originally, the sheet piling was meant to be 15 millimetres thick and marine grade and suddenly there was a change 
in the scope of works. As I said, that was on 26 March 2012. The purchase orders were in July 2012, but when did 
council actually approve this? I found the minute of the council meeting. It reads in part — 

Cardno Pty Ltd were contracted to undertake the design and investigative detail for the construction of the 
Fascine Wall and associated infrastructure, in conjunction with the Robinson Street and surrounds planning, 
based on the Hassell report adopted by council. At the Council meeting September 2011 Council resolved: 
… 

1. That Council endorses the attached concept plan for Robinson Street Revitalisation, with the 
drainage to the centre. 
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2. Council authorise working group to commence the development and detailed tender specifications 
and tender process. 

Cardno presented a concept plan detailing the Fascine Wall/Park to the Council information session on 
24 April 2012, at which time Cardno explained in detail the design concept and discussed any potential 
changes Council may require. A major change expressed at this meeting was to have Pioneer Park link 
more strongly to the Fascine Wall/Park, the attached final plan has included that change. 

Funding has finally been approved for the replacement and upgrade of the Fascine Wall, Sheet piling was 
ordered and tenders advertised for construction however Council has not formally endorsed the final 
design. 

The council used a purchase order for the sheet piling. A majority was needed, and the comment of the shire was — 

Whilst a tender has been advertised for construction, based on the plan presented to Council at the 
Information session on 24 April 2012, without Council formal endorsement, changes to the design can 
still be made if required before the contract is awarded, this will not affect the current tender process. 

It continues — 

Project variations may be required during construction on the basis of budgetary constraints and issues 
that may arise which are out of Council or contractor control. 

In August 2012, after the March emails and purchase orders in July, it went to council. The council resolutions of 
officer’s recommendations read — 

1. That Council endorse the Carnarvon Fascine Park/Wall and associated works design as 
presented. 

2. That Council delegate authority to the CEO in consultation with the working group to vary the 
design if and when required. Any variations must be within budgetary restraints. 

The design was meant to be 15 millimetres thick and marine grade; suddenly, the emails went through to the 
Curnow Group, which wanted to build the fascine. The shire voted not to award the contract to Curnow, but it 
purchased the steel off it at a mark-up rate. It was not the right steel. It was moved by council that the variations 
could be made by the working group and CEO. Who was on the working group? Was it the shire president, CEO 
or works manager? Did they have any connection with some of those emails? I do not know; I have not been able 
to get all that information. 

It is clear that an inferior product was used. It is now falling down. It was meant to have a 50-year life span, but it 
could fall in in the next year or two. The shire president told everyone that it had a 50-year life span and that there 
was nothing to see here. Clearly, the scope has been changed to suit the budget variations put forward. Clearly, 
a mark-up has been put on the steel. Why is that the case? Why was an inferior product used and the shire paid 
more? That is taxpayers’ money. The shire has since used just under $700 000 of ratepayers’ money to paint the 
rusty sheet piling. The local government’s own report says it was not done properly, so it wasted $700 000 of 
ratepayers’ reserves on painting rusty sheet piling that was not done properly. In looking at the main street, why 
was there a settlement on a street that has not been completed—a street that needs to be dug up? Why will the shire 
not come clean? I think the Local Government Amendment (Suspension and Dismissal) Bill 2018 has merit 
because of situations like this. The Department of Local Government is investigating the Shire of Carnarvon — 

Mr D.A. Templeman: Authorising one. 

Mr V.A. CATANIA: I have brought this to the attention of the Corruption and Crime Commission. According to 
my notes, the Minister for Regional Development has clearly stated — 

… some of the circumstances appear to be more than just maladministration. There was certainly conduct 
by officers that gave rise to concern; … 

Given the minister’s comment of there being “more than just maladministration”, have the Ministers for 
Regional Development or Local Government brought this to the attention of the CCC to investigate? Clearly, 
something has gone awry and it needs further investigation. The minister is engaged in a thorough process, but 
ratepayers’ money is being wasted in the meantime trying to fix a wall that cannot be fixed. This is a serious 
problem; it could cost over $20 million to fix the main street and fascine wall. The royalties for regions money has 
already been wasted, but this is about the shire not administering this project properly. What I have raised today 
concerns how this project has come to be and how the main street has had to have a settlement out of court and is 
still not complete and the fascine wall is falling down. It was meant to have a 50-year life span. Clearly, back then 
it said maybe a 25-year life span. A report that the minister commissioned said that it needs work done to it for it 
to last another 20 years. Who will pay for that? Minister, I support this legislation, but I support the minister taking 
action with the Shire of Carnarvon to make sure that more ratepayers’ and taxpayers’ money is not wasted by 
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a council that has been led by its shire president. Will this legislation apply to someone who is potentially not 
taking action to uncover why those issues that I have raised have not been dealt with and find out the cause, why 
it occurred, and why it will be an impost on taxpayers into the future of around $20 million? 

MR R.S. LOVE (Moore) [3.38 pm]: I rise to make a contribution to this debate on the Local Government 
Amendment (Suspension and Dismissal) Bill 2018. We have already heard from a couple of other National Party 
members. The general tenet is that we are very much in support of the bill, but we would like to have some further 
discussion in certain areas. I had a discussion with the Western Australian Local Government Association 
president at the WALGA breakfast that I attended a little while ago. 

Mr D.A. Templeman: Who was that? 

Mr R.S. LOVE: It was Lynne Craigie. 

She told me that insofar as WALGA is concerned—at least in her view—the legislation cannot come soon enough. 
Certainly, WALGA is very much in support of what is happening. Currently the minister can only sack or suspend 
an entire council, but this bill will give the minister the ability to take action against an individual council member. 
It also means that the bill will enable an inquiry panel to look at the conduct of an individual council member and 
to recommend their dismissal if the council member has failed or is failing to perform their roles, functions or duty 
under the Local Government Act or if the council member’s conduct has impeded or is impeding the ability of 
another person—including the local government—to perform their role, functions or duties under the 
Local Government Act. That seems highly subjective. It will be interesting to hear in consideration in detail just 
what that will mean and what appropriate checks and balances will be in place in this legislation. The minister will 
be able to act on the advice of the panel, but I understand that he or she will also be able to take it upon themselves 
to move towards an action against an individual regardless of whether an inquiry panel is in place. That can happen 
pretty well on the whim of the minister. Again, hearing what checks and balances will be in place around that will 
be a quite interesting discussion in consideration in detail, and I look forward to exploring all those situations. 

Mr D.A. Templeman: Implicit in the legislation is the advice. Even the dismissal aspect is not a decision; it is 
“on advice from”. 

Mr R.S. LOVE: We will have opportunity to discuss that further in consideration in detail. I do not have much 
time, so I am just going to put this on record as I unfortunately have to be absent for a little while in the morning 
so I might not get another chance. I think that all these processes will be discussed during consideration in detail, 
so I do not intend to go through them in any sort of detail at the moment or discuss them at any great length. 
I would like to touch upon some areas of concern—some of which have been highlighted already. 

First, there is a feeling that we would not want to see a situation in which a councillor feels under pressure or feels 
that they cannot conduct themselves in what might be a legitimate manner but involves saying things that are not 
popular with other council members or not popular with members of the government. We need to have in place 
a situation in which councillors can still speak freely and not be afraid of any ramifications for expressing 
legitimate concerns as opposed to exhibiting behaviour that may not be considered acceptable. We need to ensure 
that we do not see a lessening of the democratic process through this legislative change for the extra power that 
will be given to act upon individual councillors. 

For councils generally, the Local Government Standards Panel currently investigates complaints against individual 
councillors and can provide some level of instruction or sanction, but it does not go as far as is envisaged in this 
bill. An article in The West Australian on 11 June titled “WA councillors dobbing on each other in record numbers” 
states that the Local Government Standards Panel received a record 68 complaints last year and that more came 
from fellow councillors than anyone else, including members of the public or the administration. Only a small 
fraction of those complaints were found to be valid. I think it is concerning that the panel is receiving so many 
reports from fellow councillors. The councils that top the list are quite diverse: the Town of Cottesloe and the 
Shire of Denmark each had seven complaints. I do not quite know what a smallish country shire council and one 
of the more elite suburbs of Perth have in common, but they share that distinction. The City of Perth was in second 
place with six complaints, and, as we know, a process is in place there. The Shire of Wyndham–East Kimberley 
and Town of Port Hedland follow it on that honour board, if you like, of complaints. It highlights a situation that 
some other members have spoken about—that is, the level of training and understanding of councillors about their 
role and how to conduct themselves effectively in that role. 

I do not have quite as many councils in my electorate as does the member for Roe—he has 18 councils and I have 
17 councils—but over the time that I have been a member, I have seen some examples of quite concerning 
developments. A group of councillors resigned en mass from the Shire of Chittering council, which left it without 
an effective quorum and led to the dismissal of the entire council. For relationships in an organisation to get to the 
point at which people feel that they cannot carry on dealing with each other is quite concerning. Although it might 
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be good to have a tool by which the minister can remove an individual, it will not stop the factionalisation that 
seems to have become more common. 

Mr D.A. Templeman: Member, I appreciate your time, but it does allow intervention. Remember—the extreme 
is dismissal and suspension, but there are a range of other methods. 

Mr R.S. LOVE: I am aware of that and I am happy with that. I am very grateful for the minister’s instruction, but 
please let me carry on. 

I am concerned about what seems to be a build-up in recent times of a lack of understanding or education about 
the proper conduct on councils. I do not know whether it has always been that way, but there seems to be an 
increasing trend for combative relationships to develop on councils. If this legislation can help when the problem 
has developed and apply some remedial action and training and instruction, that will be a good thing, but I think 
it is a fundamental problem that we are getting to that stage in the first place. I believe that there needs to be more 
training in what is a respectful and effective way for councillors to interact with each other rather than for us to 
have a situation in which a whole group of councillors resigns from the forum. Another council has had allegations 
of physical assault and people have resigned who felt that they were bullied by members and staff. It is not a good 
working environment for anybody to encourage people into. It brings the whole industry into a state of some 
disregard—especially in local areas. I know of a council where it became routine for a group of councillors who 
were concerned about a certain matter to just leave and then the meeting was without a quorum. If a couple of 
members were already absent, they would do the numbers and just walk out. 

Mr D.A. Templeman: Which council was that one? It was in your area, was it? 

Mr R.S. LOVE: It was in my area, but things have changed and they have moved on, so I do not want to highlight 
that. But these things have happened and they continue to happen. We need to have a look at the training regime. 
In some circumstances, there seems to be a lack of understanding about the relationship between councillors, their 
responsibilities to each other and to the community, and understanding how to balance an urgent desire to represent 
a particular view on an issue with an effective deliberative process and to work effectively with the staff. A lot of 
councils have different processes for staff and council interaction. There does not seem to be a model that is 
followed in every council. Some processes seem to work really well, but some of them do not. Sometimes a process 
works well until a particular councillor does not really want to play by the rules so problems develop. Those types 
of respectful relationships need to be looked at and examined as part of the training. The Western Australian Local 
Government Association, over a number of years, has developed an extensive training program that has led to 
some good economic results for WALGA. I am not sure it necessarily always leads to the best results in training 
for councillors or the best value for money. We have to look at training councillors to understand how to get on 
with each other, how to make good decisions together and how to accept that sometimes they might lose a battle 
but they are in there for the long haul and they need to keep going and do a good thing for the community as 
a whole. 

The member for Roe spoke about the role of chief executive officers and how there does not seem to be anything 
in the Local Government Amendment (Suspension and Dismissal) Bill 2018 that affects the role of the CEO. The 
role of a CEO in a council is unique. Yes, they are an employee of the council, but oftentimes their employment 
predates the councillor’s term. Although a long-running CEO may have been at the council for longer than any of 
the councillors and has a great deal more experience in local government than do the councillors, in many council 
meetings—including some that do not run to a structured standing order—they do not have a deliberative vote; 
however, the CEO plays a very active or, some might say, dominant role in the deliberations of the council and 
the discussions that it undertakes. It is different with an experienced group of councillors who understand their 
powers, their role and the role of the CEO and there is a good balance between the two. But sometimes the CEO 
can become an all-powerful being on the council and start to act somewhat unilaterally. There is nothing in this 
legislation that would assist in moderating that sort of behaviour. I know that, strictly speaking, a CEO is an 
employee of the council, but we have to remember that in other aspects of the Local Government Act, their actions 
are regulated by the act. The state entrusts the local government and, through delegation, the local government 
CEO with functions of state government. There is a legitimate role for the state to keep a weather eye on the 
performance of a CEO, especially when carrying out duties that pertain to acting under delegated authority with 
state power. I suggest that the legislation could have forayed into the area of CEOs and their performance. This is 
not something the member for Roe just dreamed up overnight or something I have just dreamed up today. I have 
had a lot of contact with people about this issue. I do not know why they contact me. People in the city have 
emailed me as well and said, “In such and such a council the CEO is out of control.” It is not just one council or 
one or two persons; it seems to be a discussion that is fairly widespread and both councillors and members of the 
community have expressed concern about the conduct of councillors and the ability of the council to properly 
monitor the CEO’s performance and set appropriate tasks to see that they undertake their employment duties in 
the proper way. From my discussions with current councillors and my understanding of what many of them are 
being told, and what I was told when I first went into local government, there seems to be — 
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Mr D.A. Templeman: How long did the member serve? 

Mr R.S. LOVE: It was for 12 years or something like that from 2001 to 2013. When I became a shire president 
in 2004, I remember going to one of the training weekends offered and I met a retiring member of the 
Department of Local Government. When I said what I thought was the appropriate way to conduct my role in 
terms of monitoring the CEO, he pulled me aside and told me that when things go pear-shaped, I would be the one 
carrying the can because the CEO could just move onto another council. He said that I would have to be a little 
more proactive in the management of their performance and less trusting. I get a feeling from some of the shire 
presidents in my electorate that they feel they do not really need to monitor what the CEO is doing. 

[Member’s time extended.] 

Mr R.S. LOVE: It is only when an annual event related to a performance review or a contract negotiation occurs, 
that they feel they really need to take a great deal of notice of what is happening. That is a real problem. 

Mr T.J. Healy: Would the member merge any councils to bring the best mayors and CEOs together? 

Mr R.S. LOVE: I was not going to mention merging councils because I think there is a fracture between senior 
ministers in this government about that. But seeing that the member has mentioned it, I do recall that 
The Avon Valley Advocate on 8 June outlined comments by the Minister for Regional Development. I believe she 
said words to the effect that she was asking the question about whether we needed to have amalgamations to 
strengthen the skills in local government. When this particular Minister for Local Government was not a minister, 
I heard him speak in front of industry forums about not amalgamating local government, yet the Minister for 
Regional Development is saying just the opposite. What is the true position? No doubt, we will find out who will 
win over time. 

Mr D.A. Templeman: Does the member want it? 

Mr R.S. LOVE: The minister’s position—but what is the government’s position? The government’s members are 
asking me about amalgamations. 

Mr D.A. Templeman: I put it on the record that the government’s position is that there will be no forced 
amalgamations. It was an election commitment at the 2017 election. 

Mr R.S. LOVE: One of the government’s members is asking about amalgamations. One of the government’s 
senior members is talking about amalgamations. Is it any wonder that the local government industry is a little 
concerned about that direction? 

Mr D.A. Templeman: The member started off well and he is deteriorating. 

Mr R.S. LOVE: The minister can blame this member behind me who is interfering with my speech. He is asking 
the questions that people in regional Western Australia have been asking about the comments of the Minister for 
Regional Development and just how much weight they will carry in government. We on the outside see the 
Minister for Regional Development as a very powerful minister. 

Mr D.A. Templeman: The member sees me, too—I go out there. 

Mr R.S. LOVE: But perhaps the minister is not so powerful. Perhaps the Minister for Regional Development’s 
viewpoint will win out. Only time will tell. 

Mr D.A. Templeman: But I put on record the government’s position. I am reassuring the member—be reassured. 

Mr R.S. LOVE: Will the Minister for Regional Development put on record her support for that position? 

Mr D.A. Templeman: I think the member will find that the Minister for Regional Development has referred any 
comments to me. I am reiterating the government’s position. 

Mr R.S. LOVE: As opposed to back on 8 June when she was making those comments in the meeting. 

Mr D.A. Templeman: But I do want local governments to work together, participate and collaborate; that is 
crucial. More should collaborate and there are some good examples of that. The Shire of Morawa—I do not know 
whether that is in the member’s electorate — 

Mr R.S. LOVE: Yes, it is in there. 

Mr D.A. Templeman: It has a great partnership with the Town of Victoria Park. 

Mr R.S. LOVE: Yes, that is true. I am very much aware of their work together. 

Mr D.A. Templeman: That is a magnificent partnership and I encourage it. 
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Mr R.S. LOVE: I am glad that the minister is not supporting his more senior minister’s role in regional 
development about seeking to amalgamate local governments. It is a pity that people take that as being the only 
way forward for local government. We know that amalgamating two smallish local governments is not necessarily 
going to increase the skill set very much. 

Mr D.A. Templeman: Has the member asked his former colleagues what their position is? 

Mr R.S. LOVE: I do not know what their position is this time around. Last time around, we stood firm against 
forced amalgamations in rural areas. Our position has not changed and the people of Western Australia can be 
assured that the Nationals WA will not be standing for forced amalgamations of local government. Like the 
minister has said, I certainly would encourage innovative partnerships. It might not necessarily be next-door 
neighbours amalgamating with each other, but resource sharing of the type the minister mentioned. When I used 
to head up the Shire of Dandaragan, we had a relationship with the Shire of Kalamunda. They would swap people 
like planners. That gives the planner in the larger local authority a much wider grasp of issues when dealing with 
a wide gamut of matters, whereas in the larger community they probably just rubberstamp similar applications, 
one after the other. There are benefits for both organisations in those types of roles and discussions. 

We are coming up to four o’clock; I am very conscious of that time. I do not really want to hold up the house any 
longer, other than to say that we will be following this bill with considerable attention in the consideration in detail 
stage. We have some concerns around the issues I have highlighted in terms of the democracy that might be at 
threat in local government. There is a threat hanging over people’s heads that they might be dismissed if they say 
the wrong thing or if they are in the wrong political party or something like that. 

Debate adjourned, pursuant to standing orders. 
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